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DECLARATION OF RESTRICTIONS w 1147w 737
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MILWOOD SECTION 28

'WHE STATE OF TEXAS' S L 8169

_COUNTY OF WILLIAMSON - §

. This Declaration of Restrictions made  thia the lst day of November, 1984,

" by Milwood Joint Venture II, hereinafter called "bDeveloper®,

WITNESSETH:

. "WHEREAS, Developer iz the sole owner of all lots in Milwood Section
Twenty-Eight, a subdivisfion in Williamson County, Texas, according to the map
or plat theceof recorded in Volume _ /704 ~ : Page _ 76| - . Plat
Records of Williamson County, Texas, to which plat and its record reference is
here made for all purposes (hereinafter called the “Subdivision®), and desires
to encumber the 1lots in the Subdivigion with the c¢ovenants, conditions,

. restrictions, reservations and charges hereinafter set forth, which shall

inure to the benefit and pass with the property, each and every parcel or
resubdivision thereof, and shall apply to and bind the successors in interest
and any _othe: owner thereof; .

NOW THEREFORE, Developer, the sble owner in fee simple of the subdivision,

“hereby declares that all lots in the Subdivision shall be held, transferred,

sold and conveyed, subject to the following covenants, conditions,
gestrictions, reservations and charges, hereby specifying and agreeing that
this Declaration and the provisions hereof shall be and do constitute
covenants to run with the land and ghall be binding on Developer, its

' successors and assigns, and all subeequent ownérs of each lot, and the owners

by acceptance of their deed for th lves, their heirs, executors,

" administrators, successors and assigns, covenant and agree to abjide by the

terms and conditions of this Declaration. These restrictions are promulgated
in compliance with section 13-3-107 of the Austin City Code of 1981 and the

terms and requirements of Section 13-3-107 are by this reference incorporated )

herein,

I.

PROPERTY SUBJECT TO_THE DECLARATION:

The property which is and shall be held, transferred, sold’ and conveyed,

subject to the covenants, conditions, restrictions, reservations and charges

hereinafter set forth ia described as follows:

All of the lots in Milwood Section Twenty-Bight Subdiviaion
in Williamson County, Texas, according to the map or plat of

record in #otume CAR, £, PegeSiide 33/ 33( Plat Records

- of Williamson County, Texas.
11,

COVENANTS, CONDITIONS, REBTRICTIONS, RESERVATIONS AND CEARGES

The property described in Section I hereof is encumbered by the covenants,
conditions, restrictions, reservations and charges hereinafter forth to insure

. the best and highest use and the most appropriate development and improvements

of each lot for residential purposes within said subdivision; to protect
owners of lote against improper use of surrounding lots; to preserve so far as
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‘( 4,300} square feet.
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practicable, the natural beauty of sald property; to guard’ againet the
erection of poorly designed ‘or 'proportioned structures of improper or

“unsuitable materials; to encourage and secure the erection of attractive

improvements on each lot with appropriate location; to prevent. haphasard and
.inharmonious improvemente of lote; to secure and maintain proper ~set-backs

_from streets and adeguate free space; and in general to provide for

development. of the highest quality to enhance the value of investwents made by
owners. : . ’ .

A. Land Use and Building Types.

(1) No lots shall be used except for residential purposes, On each
residential lot no building shall be erected, altered, placed or permitted
other then a detached, single family dwelling not to exceed thirty~five (35)
feat in height, . ' N

(2) .-¥o building shiu remain uncompleted for more than one (1) year
after construction has been commenced. :

.(3) ":hc minimum area of any lot, oxc-ept a4 corner lot, . shall be
thirty-six hundred (3,600) square feet. :

~.{4) The minimum area og a corner lot shall be forty-five hundred

(5) Except as provided below, the minimum width of apy lot shall be
forty (40) faet. . ' . .

(6) The nin:-m‘vlqth of a corner lot uﬁill be Zifty (50) feet. -

{(7) ‘I.ots fronting on'a cul-de-sac may have a minimum chord width of -
" thirty=three. (33) feet at the arc formed by the street line, a minimum chord

width of forty (40) feet at the front building setback line, and shall have &
minisum width between side lot lines of forty {40) feet at all points fifty
{50) feat or moreq to the rear of the street line. '

(8) The minimum front yard setback for any lot shall be twenty (20)
faet, . . . . T ’

(9) The minimus yitut lld:. yard cgébuck ‘for’ alu" corner. lot lhln. be -

ten (10) fest. .

‘{10) Each iot, may ‘have one gzero lot line, provided that the combined
side yard setback of any lot is not less than (10) feet,

(11) The minimum distance between dwellings on adjoining lots shall
not be less than ten (10) feet. A patio and patio cover may be constructed in
a dominant side-yard within this ten (10) foot area, but at least six (§) feet

unobstructed clearance between the patio cover and the roof line of the

dwelling on the ujo!.n!.ng lot shall be maintained.

(12) The wall of any dwelling built on a xero lot line or within loss
.than five (5) feet of the common side lot line shall be constructed and.
maintained as & solid opaque plane, contalning neither vindow nor doer - -

openings nor any other type of openings.

{13) The minimum cear yard setback shall be ti'vo (5)' feet, exclusive
of drainage easements, Provided, however, when thers ia a private access

easement at the rear of the lot there shall be a ainimum setback of ten (I'D)" ’

fest between such access easement and any building or fence. -

(14) The maximum building coverage on any 1ot shall be forty-five (45)

poinnt of the lot area. ~ -
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(55} parcent ot the lot area. )

(16) Three (3)° u!!-ltfac't parking 'lpdcn,' one of which shall be

" covorod, shall be required for each dwelling unit.

. (17) A ntntamncc eagement shall be reguired on the doﬂinnnt side of
ahy common side lot line which. {s adjacent to a small lot having a dwelling

" unit constructed on or within less than five (5]} feet of the common lot 1line

‘in order .to facilitate the customary maintenance of the structure and

fixtures, including site drainage, located on the subordinate side of such
common lot line, Each required maintenance easement shall be a minimum of
five feet in width and extending the ful]. length and parallel to the common
-pide lot lines

(18) ‘A use easement smn be required on the Bubo:dinatc aidu of any

- common side lot Iihe in order to facilitate the use, enjoyment and privacy of

the dominant side yard by the ¢ocupant(a) of the dwelling on the side of the

gommon aide lot line having the dominant yard.

{19) A private access eanement: alonq the rear property line sban be

,' required for all small lots which front on collector or arterial streets. The

ainimum width of such easeiment- and the pavement upon it shall be twenty-five
{25) feet, No utiuty easements may be placed vithin the minimom width of the
agcess eagement , .

(20) Public utuity easements may be established along the rear, .‘.rént

" or side Yot lines. Underground utility sexvice to all lots shall be required.

. {21) The maintenance of all common areas and access easements shall be
the rnponsibiuty of the abutting prapa:ty owners or homeowners' association,
as the case may be. .

B. Dwelling Size.

' (1) Single Pamily Dwelling. The ground £loor area of the main
structure of the single astory, Bingle~family residence shall be not less than

" seven hundred {700) square feet, excluding all open and covered porches and

garage units, If more than one (1) story, the combined area for the first and
second floors shall be not lesa than nine hundred (900) square feet, The
Architectural Control Committee may approve a dwelling size containing less

.' square feet, but such approval must be in writing.

. €. Masonry., Each dwelling ahall have not less than five percent (5%) of
the exterior walls of masonry construction; provided, however, the
Architectural Contrel Committee may waive this requirement in whole or in
part, but any such waiver must bé in writing.

D. Pences. No fence, wall or hedge shall be erected, placed or altered
on any lot nearer to any street than the front wall of any house.

®, Architectural Control. No building, wall, fence or any other
improvements shall be erected or placed on, nor shall any building, wall,
fence or any other improvement be altered, modified, added to or removed from
any lot until the construction plans and specifications thereof and a plan
showing the location of all buildings, walls, fences and other improvements,
including, but not limited to dAriveways and set-backs, have been approved in
writing by the Architectural Control Committee, hereinafter called
"Committee®, Nor shall the topography of the lot be enlarged in any way which
will impede, .restrict or in any way divert the flow of water without the prior

© written approval of the Committee. The approval of the Committee ghall not be

unreasonable or whimsically withheld.
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The Committee shall be compoged of three (3) members. The original
Rembers of the Committee shall be Bill Milburn, Jim Palmer and Gary. Wright.

Each Committee member ‘shall serve at the pleasure of the Developer. 1In the:

event -of the death, resignation or removal of any member of said-Committee,
the remaining member or members will have full "authority to act umgil the

member or - members bave been -replaced. a decision of a majority of the "
Committee shall be binding on all mewbers thereof. Upon .the death or

resignation of ‘all three (3) members at one time, a wajority of the lot owners
shall select three {3) new members of the Copmittee. ’

!’ho'Coml.ttee-ln considering each set of plans and specifications and the
plan showing the location of all improvements shall consider, among other
things, the quality of design and materials, ‘harmony of the design with

existing structures and location with respect to topography and finished grade ~

elevation, -

The Committes's approval or disapproval of the plans and epecifications
and plot plan for the improvements to be erected or placed on a lot, or the

‘Plans and specifications for the alteration, modif{cation, addition to or

removal of any improvements located on a lot, withir thirty (30) days after
the same have been -submitted to the Committee, then in that .event the same
shall be deemed approved and thig covenant complied with, a1l plans and
specifications shall be delivered. to the Committee not less than thirty (30)

days prior to the date conatruction is to be commenced at its office at 11911

Burnet Road, P.0. Box 9802-682, Austin, Travis County, Texas 78766, or any

. such other address as it may designate, be certified mail, return receipt

requested, or delivered and a written teceipt received therefor, and the date
received by. the Committee shall be considered the date of delivery to the
Committee, .

Anything herein to the contraty notwithstanding, the Committee is hereby
authorized, at.its sole discretion, to waive any requirements relating to

carports, dwelling size, masonry requirements and fences and such decision

shall be binding on all owners of lots encumbered by this Declaration. -°

P, [Easements and Setbacks. Basenents ceserved and setback requirements -
ate those set forth on the Plat of record of the subdivision on file in the -

- Plat Records of Williamson County, Texas. Within these easements, no

structure, planting or other material shall be placed or permitted to remain
which may damage or interfers with the installation and maintenance of
utilities, or which may change the direction of flow of drainage channels in
the easements, or which may obstruct or retard the flow of wntier. The
easement areas of each iot shall .not be fenced out of the lot and shall be
maintained continiously by the owner of the lot. . .o

G. [Nuisances. No noxious or offensive activities shall be carried on or
upon any lot nor shall anything be done thereof vhich may be or wmay become an
annoyance to the neighborhood, or which is opposed to the purpose of these
cestrictiona.

H. Temporary Btructures, ‘ﬁo structure of a temporary chauctek, mobile
home, trailer, basement, tent, shack, garage, barn or other outbuilding shaii

be used on any lot at any time as a residence, either temporary or permanent.:

No building may be moved on any lot. No racing vehicle, or any vehicle
without a current license plate shall be Dermittad o remsis on any 1ot of bs

=w S0 80Y &Ov ok

parked on & street adjoining a lot. ) ) . . v

I, Bigns. No signs of any kind ahall be

property for sale or rent, or signs used by builders to advertise the property
for sale. All merchandising, advertising and sales programming shall be
subject to the approval of the Committee. ’ :

~f~

dilplayed for public view on any .
lot, except one (1) sign of not aore than five (5) aquare feet advertising the
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. “J. . 01l . and _Minin erations: No oil -drilling, oil development
o{nrat'!aus. oi) refining, quarrying or mining operations of any character
shall be permitted upon any lot. :

XK. ILivestock and Poultry, Ko animals, l{vestock or poultry of any kind

. shall be raised, bred or kept on any lot, except any owner may keep no more

than two' (2) dogs, two (2) cats or two (2) other household pets, provided they
‘are not kept, bred and maintained for any commercial purpose.

L. Garbage and Refuse. No lot shall be used or maintained as a dumping
ground for trash, garbdge or other waste and the same ghall not be kept,
excépt in sanitary containers. Each lot owner shall contract with an
{ndependent digposal service to cellect all garbage or other waste, if such
gservice is not provided by the City of Austin, .

‘ IIl.
SIDEWALXS

" 2he ‘owner of each lot shall construct at his cost and expense and prior to

. his occupancy of the dwelling sidewalks, if any, as required by the City of

Austin, or any other political subdivision in the State of Texas in which the

. ot is located, or as set forth on the recorded subdivision plat,

W
TERM

.These covenants are to run with the land and shall be binding on all
persons claiming under ' them until January 1, 2007, at which time said
covenants shall be automatically extended for successive periods of ten (10)
years each, unless by a vote of a majority of the then owners of the lots
encumbered by this Declaration, it is .aqreed to change said Declaration in
whole or in part.

" Any such instrument of amendment or termination must be executed and
acknowledged by f£ifty-one percent (51%) of the then owners of lots encumbered
by this Declaration and filed of record {n the Deed Records of Williamson

-County, Texas. The instrument of amendment or termination shall be effective

to amend or terminate this Declaration at the expiration of the initial year
term, if such instrument is filed of record as set forth above during the
initial term hereof; or if such inastrument is filed of record as set forth
above during any ten (10} year period of extension, this Declaration shall be
amended or terminated (as the case may be) at the end of such ten (10) year
period of extension. Notwithstanding anything contained hefein to the
contrary, the Developer, its successors or assigns, may amend these covenants
at any time, or from time to time, in order to correct any typographical
errors or other errors or omisgsions in form which, in the discretion of the
Developer, its successors or assigns, may reguire amendment in order to

properly reflect the intent hereof. Such amendment to correct typographical
‘or other errors shall be effective on the date that such an amendment is filed

of record in the Deed Records of Williamson County, Texas, by Developer, its
successors or assigns. Not withstanding anything hereinabove, no amendment
shall be effective until the approval of any governmental regulatory body
which is required shall have been obtained,

V.

EXTERIOR MAINTENANCE
In the event the owner of any lot shall fall to maintain premises and the
improvementas situated thereon in a neat and orderly manner, the Architectural
Control Committee shall have the right, through its agents and employees, to
enter upon said lot and to repair, maintain and restores the lot and exteriors

of the buildings and any other improvements erected thereof, all at the
expense of the owner. .
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CAATeTE

If ‘the owner of any 1lot, ‘or his heirs, executors, administrators,
successors, assigns or tenants shall violate or attempt to violate any of the
covenants set forth in thia Declaration, it shall be lawful for any person or
persons owning any lot encumbered by thism Declaration, or Developer to
prosecute any proceedings against the person. or persons viclating or
attempting to violate any such covenants. - The failure of the owner or tenant
to perform his obligations hereunder would result in irreparable damage to the
Developer and other owners of lots in the-Subdivision, thus the breach of any
provision of this Declaration may not only give rise to an action for damages
at law, but also may be enjoined by an action for specific performance in
equity in any court of competent Jurisdiction. Such action may be brought
against any person, firm or' corporation violating or apparently about to
violate any of these covenants, either before such violation decurs or within

a reagonable time thereafter, for an appropriate order or injunction of either '

a restraining or mandatory nature or both and of aither temporary or permanent
nature of both, including, but not limited to one restraining construction of
any ‘improvements commenced, or about to be commenced, without the prior
written approval of the Committee or for the removal of any improvement
constructed without the prior written approval of the Committee. 1In the event
enforcement actions are inatituted and the party brining such action ip
successful in obtaining any relief, -then in addition to the remedies specified
above, the party or parties against whom such relief was granted shall pay to
the enforcing party costs and ‘reasonable attorney's fees in such amount as the
court may determine. Pailure to enforce any covenant or restriction herein
contained shall in no. event bo deened a waiver of ' the right to do =m0
thersafter.

viI.
SEVERANCE

In the event any of the foregoing eovouni:s, conditions, rutrieéionn,

reservations or charges 1is held invalid or unenforceable by a court of

competent jurisdiction, it shall not affect the validity and enforceability of

the other covenants, conditions, restrictions, reservations or charges. 1If .

one of the foregoing is subject to more than one interpretation, - the
interpretation which more clearly reflects the intent hereof shall be enforced.

vIII.

FUKMBER ARD GENDER

The singular shall be treated as the plural and vice versa, if auch
treatment is y to interpret this Declaration. Likewise, if either the
feminine, masculine or neuter gender lhould be. any of the other genders, it
shall be 80 treated.

IX.

DEPINITIONS

A. Por the purpose of the mllutlonn, the :onoving \-.onn nhan han

the special uaninql xuyoeunly uctibod to' them below.

Bmall lLotg

A esmall lot is -a 1ot baving an ‘area o! less tbau. .
fifty-seven hundred fifty (S5,750) square feet, but not less than thirty-six -
" hundred (3,600) aquaze !nt, and vhich contom to the nquirnonu o! section
. 13=3=107, Austin Code. . . .
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Common’ a;&e ‘lot_lines ‘A émm;ia side lot iine is a side lot line

‘between t¥o (2) or more small lots.

Zero lot lines A sero lot line fs a common side lot line on which a
wall of a structure may be constructed, ‘ :

s

. Dominant_aide yards . The. dominant aide yard is the side yard of a
amall lot. having the larger width, .

Sui:ozdiriate side yard: The subordinate side yard is the side yard of
a small lot having the smaller width,

Maintenance easement: A maintenance sasement is an esasement granted

- by the owner of one lot to the owner of an adjoining lot in a small lot

. subdivision exclusively for the purpose of allowing the occupant of a dwelling

" unit constructed on or within less than five (5) feet of the common side lat

line dccess to the zdjoining property in order to maintain that portion of hia
dwelling aituated on or near the common side lot line.
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o Otf-stre'et g!rkingi Off~gtreet parking for the purposes of this
"section shall mean the parking area in A garage, carport or on the ariveway
between the street right-of-way or access easement and the dwelling unit,

EXECUTED this the lst day of November, 1984, f

MILWOOD JOINT VENTURE IX, by
BILL MILBURN, INC., a Texas Corporation,
MANAGING P BR

BY.
President, Bill Milburn, Inc.

- THE STATE OF TEXAS s
5

COUNTY OF TRAVIS s

. This instrument was acknowledged before me on this the lat day of
'_.N_ovemb_e:, 1984, by Bill Milburn, President of Bil} Milburn, Inc., a Texas
o -ng'oz‘ationm on behalf of eaid Corporation,
(LTRSS .
u i

Notary FPublic, State of Texas

— Downa Has

{Printed/typed name)

My commiseion expires: //"/3"39[

(400354 €04 6314
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# COUNTY g1eRK .
WILLIAHSON COUNTY, TEXss
} ’ ~7-

YT

prryn




